
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 8 2011 AUG 17 PM 2: 13 1595 Wynkoop Street 

Denver. Colorado 80202 
EXPEDITED SETTLEMENT AGREEMENT 

Docket Nu mber: CWA- 08-20 12-002~ NDPDES No. ND 
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Smitheo. Inc. r ReslX'ndcnI") is a "person." within the 

meaning of section 502(5) of the Clean Water Act (~Acn. 33 
U.S.C. § t362(5). and 40 C.F.R. § 122.2. 

Attached is an "Expedited Settlement Offer Deficiencies 
Form" ("Form"). which is incorporalcd by reference. 
Complai mlllt (UEPA") finds that Respondent is responsible for 
the defi ciencies specified in the Form. 

Respondent fa iled to comply with its National Pollutant 
Discharge Elimination System ("NPDES") storm water permit 
issued under seclion 402 of the Act. 33 U.s.c. § 1342. and 
discharged p:>lIutanls before obtaining coverage under thi s 
permit.. 

The EPA fi nds. and Respondent admits . that Respondent 
is subject to section 301 (a) of the Act, 33 U.S.c. § 13 11 . and that 
the Act llppl ies to any "pcrson~ who "di schllrges polluwnts" from 
a "point source" to "waters of the United Stales." Respondent 
neither ad mits nor denies the deficiencies specified in the Fonn . 

The EPA is authori zed to enter into this Consent 
Agreement r Agreement") under the authori ty vested in the 
Administrator of the EPA by section 309(g)(2)(A) of the Act. 33 
U.S.C. § 1319(g)(2)(A). and by 40 C.F.R. § 22. 13(b). The 
p:lrties enter into thi s Agreement in order 10 settle the civi l 
violatl0n(s) alleged in this Agreement for a penalty of $5,450.00 
Respondent consents to the assessme nt of this pcnlllty. lind 
waives the right to: (I ) contest the fi nding(s) specified in the 
Form; (2) request a hearing pursuant to section 309(g)(2) of the 
Act. 33 U.S.C. § 13 19(g)(2); and (3) file an appeal pursuant to 
section 309(gX8) of the Act. 33 U.S.c. § 13 19(g)(8). 

Additionally, Respondent certifies. subject to civil and 
criminal pcnlllties for making a false stateme nt to the Un ited 
Stales Government, that any deficiencies identified in the Form 
have been corrected. Respondent shull submit a writtcn report 
with thi s Agreement detailing the specific actions taken to 
correct the violations cited herein . 

Respondent certifies that, wi thin ten (10) days of 
receiving notice from the EPA that this Agreeme nt is effective 
(the effective date is thirty (30) days from the date it is signed by 
the Regional Judicial Officer), Respondent sha ll submi t a bank. 
cashiers o r certi fied check, with case name and docket number 
noted. for the amount specified above payable to the "Treasurer. 
United States of America. " via certified mail . to: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
SI. Louis. MO 69 197-9000 
In the Matter of: Smithco. Inc. 
Docket No: ..cwA_Oa 2°12_0°23 

This Agreement sen les the EPA's civil penalty claims 
against Respondent for the Clean Water Act viol:ltion(s) 
specified in the Form. The EPA does not waive its rights to take 
any enforcement ac tion against Respondent for any other past. 
present, or future civil or criminal violation of the Act or federal 
statute. regulation. or penni!. The EPA does not waive its right 
to issue a compli ance order for any uncorrected defi c iencies or 
violation(s) desc ribed in the Form. The EPA has dctcnnined 
thi s Agreement to be appropriate. 

This Agreeme nt is binding on the parties signing below 
and effective thirty (30) days from the date it is signed by the 
Regional Judicial Officer, unless a petition to set aside the Order 
approvi ng this Agreement is fi led by a commenter pursuant to 
sect;on 309(g)(4)(C) of the Act. 33 U.S.C. § 13 19(g)(4)(C), or a 
hearing is requested under section 309(g)(5) of the Act, 33 
U.S.C. § 1310(g)(5). 

APPROVED BY EPA: 

~0t9"tU2ROC!,) Date: ~1111"2. 
G~~~w~e~n~C~a~m~p~~~~~~~UC~~---

Acting Chief, NPDES Enforcement Unit 
Technical Enforcement Program 
Office of Enforcement, Compliance 

And Environmental Justice 

-:-.1J:=~"",. ,=-,~=:::::::~. _';;=~-,J::..::.It=t= ___ Date: 'if ((7,1t"-
James H. Eppers. Supervisory Attorney 
Legal Enforcement Program 
Office of Enforcement. Compliance 

And Environmental Justice 



Aug. 17. 2012 7:04AM SMITHCO INC 

APPROVED BY RESPONDENT: 

Nome (pdnt): J:J .... w.-~ I ;?' . S.., , -l-L 
Till. (pdn t): ?.-c; -~~ + , 
Signalure: GJ"r~ 
Dat.: 'K - I Co - '2..0 I 'L 

ORDER APPROVING AGREEMENT: 

Having determined IhM this Agreement is authorized by law, 
IT IS SO ORDERED: 

::--::c:--::-::--:------ Onto ----­
Hon. Elyan<l R. Slliin 
RegionulJudicial Officer 

No.2417 P. 5 
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A small business is defined by EPA's Small Smithco, tnc_, the oo~ny has rNe 

Business Compliance Policy as: "a p&rSOIl, e~y&e$ 

corporation, partnership, or oth&r entity that 
employs tOO or lewer indiviudals (across aU 
raci~ties and operations owned by the smaH 
business)," The number 01 &mpIoyees should be 
oonsKSered as tun-time equivalents on an annu.al 
basis, inclOOing contract employees (see 40 CFA 

372.3)~ ~:u!~me e~yee un~ is 2000 hours 
worked r ar. 

Totat E:opedltecl 5eHtement: $5,450 
" Requires Corrective Action 
., NPOES General Permit. 68 FR 39087, issued by EPA 00 July I, 2003, hl1pJlclpub.epa.govlnpdesJstormwaterlcgp.cfm 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REG ION 8 
1595 Wynkoop Street, Denver, CO 80202-1129 

PUBLIC NOTICE OF PROPOSED EXPEDITED SETTLEMENT AGREEMENT ANI) 
Ol'PORTUNITY TO COMMENT 

Action: The EPA is providing notice of the opportunity to comment on a proposed expedited 
sett lement agreement. The agreement relates to alleged violat ions of a Clean Water Act (CWA) 
storm water permit at the Center for Scouting, at 1931 42nd Street South, Fargo, North Dakota, 
which is being constructed by Smitheo, Inc. (Smitheo). The corporate address of Smith co is 2501 
13th Avenue Southwest, Suite #208, Fargo, ND 58103. 

Summary: The EPA is authorized by section 309(g)(2) of the CWA, 33 U.S.C. § 1319(g)(2), to 
issue an order assessing a civil administrative penalty for vio lations of certa in CWA 
requirements, after providing (1) an opportunity for the person to be assessed the penalty (the 
respondent) to request a hearing to contest the penalty, and (2) notification to the public of its 
rights to submit written comments and to participate in any hearing. The deadline for the public 
to submit comments is forty days after issuance of this notice. 

The EPA and Smithco have agreed to enter into an expedited settlement agreement to 
resolve the EPA's claims that Smithco violated the requirements li sted below. Smithco has 
agreed to pay a civi l penalty 0[$5,450.00 to resolve its civil penalty liability for these claims. 
Pursuant to section 309(g)(4) of the CWA and 40 C.F.R. § 22.45, the EPA hereby notifi es the 
public of the opportunity to comment on thi s proposed penalty assessment. 

EPA Docket Number for proposed expedited settlement: CWA-08-20l2-0023. 

Alleged vio lations: (I) Discharging stann water pollutants in vio lation ora permit, (2) 
Fai ling to maintain a complete storm water po ll ution prevention plan, (3) failing to 
conduct required se lf-inspections, and (4) failing to maintain best management practices 
to minimize di scharges of sediment and other pollutants into waters of the United States. 

PUBLIC COMMENTS 

Written comments on the expedited settlement agreement are encouraged and will be 
accepted at the address li sted below for a period of forty (40) days after the publication of thi s 
notice. Written comments submitted by the public as well as infornlation submitted by 
respondent will be available for public review, subject to the provisions of law restricting the 
disclosure of confidential infonnation. Any person submitting written comments has a right to 
participate in a hearing, if one is held. The complaint is avai lable for review between 9:00 a.m. 
and 4:00 p.m. at the address listed below and on the internet at: 
http://yosem i te.epa. go vi oalrhcl epaadm in. nsf. 



Please submit written comments to: 

Tina Artemis (8RC) 
Regional Hearing Clerk 
U.S. EPA, Region 8 
1595 Wynkoop Street 
Denver, CO 80202- 11 29 
Telephone: (303) 312-6765 

FOR FURTHER INFORMATION: Persons wishing to receive a copy of the expedited 
settlement agreement or other documents in thi s proceeding (such as the regulations in 40 C.F. R. 
part 22, which establish procedures for the hearing), or to comm ent upon the proposed penalty 
assessment or upon any other aspect of the matter, should contact the Regionall-lcaring Clerk 
identified above. 


